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December 13, 2010

Craig McMahon

Direct 403-298-1874

Direct Fax 403-695-3584

craig.mcmahon@gowlings.com

See attached list of Addressees File No. A118712

Dear Sirs/Mesdames:

Re: Investit Financial Inc. v. Shire International Real Estate Investments Ltd.
Action No.: 0901-09729

Please find enclosed for service upon you a copy of the Notice of Motion returnable Monday,
December 20, 2010 and Final Affidavit of Default of Mark Pollitt, both filed December 13, 2010 in
this matter. We trust you will find the enclosed to be in order.

Yours truly,
GOWLING LAFLEUR HENDERSON LLP

Ryl
e

(//\ al }‘\/\ AN
Craig McMalon

CM:idf
enclosure
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ADDRESSEES

Attention: Ken Lenz

Bennett Jones LLP

Barristers and Solicitors

4500, 855 - 2 Street S.W.

Calgary AB T2P 4K7

Solicitors for Shire International Real Estate
Investments Ltd.

Romspen Mortgage Corporation
c/o Attention: Scott Stephens
Owen Bird

Law Corporation

2900, 595 Burrard Street
Vancouver BC V7X 1J5

Attention: Walker McLeod

McCarthy Tetrault LLP

Barristers and Solicitors

3300, 421 - 7 Avenue S.W.

Calgary AB T2P 4K9

Solicitors for Ernst & Young LLP, Receiver
appointed over Land

Attention: John Blair

Borden Ladner Gervais LLP

Barristers and Solicitors

1000, 400 - 3 Avenue S.W.

Calgary AB T2P 4H2

Solicitors for Plaintiffs in Action No. 0901-
10090

Robert Couch Barry Boyd
Cleone Couch also known as Jenette Cleone Cathy Boyd

Couch 347 Discovery Place S.W.
P.O. Box 586 Calgary AB T3H 4N7
Bragg Creek AB TOL 0KO
Robert Couch Brian Boyd Holdings Inc.
Cleone Couch also known as Jenette Cleone P.O. Box 1472

Couch Rosetown SK SOL 2V0
P.O. Box 25
Bragg Creek AB TOL 0KO
1206354 Alberta Ltd. Lonnie Williamson

c/o Attention: Craig Hill and Trevor Batty
Burnet Duckworth & Palmer LLP
Barristers and Solicitors

1400, 350 - 7 Avenue S.W.

Calgary AB T2P 3N9

Cathy Williamson
Box 33, Site 2, RR1
Strathmore AB T1P 1J6

William Wharram
Margie Wharram

615 - 104 Avenue S.W.
Calgary AB T2W 0A4

Echo Merchant Fund Ltd.
718, 304 - 8 Avenue S.W.
Calgary AB T2P 1C2

Attention: John Little and Paul Messner
Witten LLP

Barristers and Solicitors

2500, 10303 Jasper Avenue

Edmonton AB T5J 3N6

Solicitors for Charles and Meridel Graves

Attention: John Minchin
Dunphy Best Blocksom LLP
2100, 777 - 8th Ave. S.W.
Calgary, AB T2P 3R5
Solicitors for Offeror
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COURT FILE NUMBER

COURT
JUDICIAL CENTRE
PLAINTIFF

DEFENDANTS

DOCUMENT

ADDRESS FOR SERVICE
AND CONTACT
INFORMATION

OF PARTY FILING THIS
DOCUMENT

Form 27
Rule 6.3 and 10.52(1)

0901-09729 CLERK OF THE COURT
~ DEC 13 2010

Court of Q 's Bench of Albert

T T caaaRy, ALBERTA

Calgary
INVESTIT FINANCIAL INC.

SHIRE INTERNATIONAL REAL ESTATE INVESTMENTS LTD.,
ROBERT COUCH and CLEONE COUCH also known as
JENETTE CLEONE COUCH

APPLICATION FOR ORDER—CONFIRMING SALE AND
VESTING TITLE BY INVESTIT FINANCIAL INC., PLAINTIFF

Gowling Lafleur Henderson LLP
1400, 700 2nd Street SW
Calgary, AB T2P 4V5

Telephone 403-298-1874
Facsimile 403-695-3584

File No. A118712

Attention: Craig McMahon

NOTICE TO RESPONDENT, SHIRE INTERNATIONAL REAL ESTATE INVESTMENTS LTD.,
ROBERT COUCH and CLEONE COUCH also known as JENETTE CLEONE COUCH:

This application is made against you. You are a respondent.
You have the right to state your side of this matter before the master/judge.
To do so, you must be in court when the application is heard as shown below:

DATE:
TIME:
WHERE:
BEFORE:

Monday, December 20, 2010

10:00 a.m. or as soon thereafter as Counsel may be heard

Calgary Courts Centre, 9th Floor, North Tower, 601 - 5 St. SW, Calgary, Alberta
Master in Chambers

Go to the end of this document to see what you can do and when you must do it.

Remedies claimed or sought:

1. Acceptance of the offer to purchase the mortgaged lands, namely:

CAL_LAW\ 1655830\1



THE SOUTH EAST QUARTER OF SECTION THREE (3), IN TOWNSHIP
TWENTY SIX (26), RANGE TWO (2), WEST OF THE FIFTH MERIDIAN,
CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING:

PLAN NUMBER HECTARES  ACRES
ROAD 7911162 1.03 2.54
SUBDIVISION 9012020 16.7 38.7

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

(the "Property”);

2. Rejection of all other offers and returning the deposits of the rejected offers;

3. Distribution of the sale proceeds;

4. Directing the plaintiff to provide an accounting of funds;

5. Extinguishing the interest of the Defendants, anyone claiming through the Defendants or

any other subordinate encumbrancer in the Property;
6. Waiver of Rule 9.35;
7. Waiver of s. 191(1) of the Land Titles Act;

8. Directing that the Defendants immediately deliver up possession of the Property, in
default of which a writ of possession shall issue without further Order:

9. Abridging the time for service and deeming service good and sufficient;
10. Costs on a solicitor-client basis; and
11. Such other relief as the Court may deem just.

Grounds for making this application:
12. The Court granted an Order Nisi/Order for Sale and an offer was received with respect
to the Property.

13. The plaintiff supports the offer sought to be accepted by this Order.

Material Evidence to be relied on:

14.  Final Affidavit of Default, Affidavit of Default, Affidavit of Value and Valuator's Report and
Certified Copy of Title,

15. Such further and other materials as Counsel may advise.

Applicable Rules, Acts and Regulations: v
16. Rule 9.32 and Part 6 of the Alberta Rules of Court:

17. Part 5 of the Law of Property Act, R.S.A., c.L-7, as amended:;

CAL_LAW\ 1655890\1 -2 -



How the application is proposed to be heard or considered:
18. Application hearing before a Master in Chambers on the date set out above.

WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the
applicant(s) what they want in your absence. You will be bound by any order that the Court
makes. If you want to take part in this application, you or your lawyer must attend in Court on
the date and time shown above. If you intend to rely on an affidavit or other evidence when the
application is heard or considered, you must reply by giving reasonable notice of the material to
the applicant.

CAL_LAWA 1655890\1 -3




Form 49

Rule 13.19
Clerk's Stamp
~ QURT
COURT FILE NUMBER 0901-09729 CLERK OF THE C
DEC 13 2010
COURT Court of Queen's Bench of Alberta
CALGARY, ALBERTA
JUDICIAL CENTRE Calgary
PLAINTIFF INVESTIT FINANCIAL INC.
DEFENDANT SHIRE INTERNATIONAL REAL ESTATE INVESTMENTS LTD,,
ROBERT COUCH and CLEONE COUCH also known as
JENETTE CLEONE COUCH
DOCUMENT FINAL AFFIDAVIT OF DEFAULT

ADDRESS FOR SERVICE

Gowling Lafleur Henderson LLP

AND CONTACT 1400, 700 2nd Street SW
INFORMATION Calgary, AB T2P 4V5
OF PARTY FILING THIS
Telephone 403-298-1874
DOCUMENT Facsimile 403-695-3584
File No. A118712
Attention: Craig McMahon
AFFIDAVIT OF MARK POLLITT

SWORN ON DECEMBER Q , 2010

i, Mark Pollitt, of the City of Red Deer, in the Province of Alberta, MAKE OATH AND SAY THAT:

1. | am an employee of the Plaintiff and as such have personal knowledge of the facts and
matters herein deposed to, except where stated to be based upon information and belief.

2. | am informed by Craig McMahon, lawyer with Gowling Lafleur Henderson LLP, solicitors for
the Plaintiff, and do verily believe that during the judicial listing period, the judicial listing agent

received an offer to purchase the Property, legally described as:

THE SOUTH EAST QUARTER OF SECTION THREE (3), IN TOWNSHIP TWENTY
SIX (26), RANGE TWO (2), WEST OF THE FIFTH MERIDIAN, CONTAINING 64.7
HECTARES (160 ACRES) MORE OR LESS

EXCEPTING: :

PLAN NUMBER HECTARES ACRES
ROAD 7911162 1.03 254
SUBDIVISION 8012020 15.7 38.7

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

CAL_LAW\ 1655887\1
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(the “Property”) from Totem Developments Ltd. (the “Purchaser”) for $8,400,000 plus GST (the
“Offer”) accompanied by a deposit of $500,000 in certified funds which is held in trust by the
judicial listing agent. A copy of the Offer and the deposit is attached and marked as Exhibit
“A” to this Affidavit.

3. There is owing to the Plaintiffs under and by virtue of the Mortgage, the sum of $8,815,602.37
as at December 15, 2010 for principal and interest, excluding appraisal costs, legal fees and
disbursements. The present per diem interest rate is $3,967.49. A Statement of Mortgage
Indebtedness that also sets out legal fees and disbursements to date is attached and marked
as Exhibit “B” to this Affidavit.

4, The Purchaser's Offer to purchase the Property in the amount of $$8,400,000 plus GST is
acceptable to the Plaintiff. ‘

5. I make this Affidavit in support of an application for an Order Confirming Sale of the Property
{o Totem Developments Lid.

Sworn before me at the City of Red Deer, in )

the Province of Alberta, on December ~

, 2010
% 1
L3
D= Mark Pollitt

A Commissioner of Oaths in and for the
Province of Alberta

~
A Commissioner for Oaths in and
for the Province of Alberta
My Commission Expires Aprit 20, 20 ] 2~

CAL_LAW\ 18556887\1



THIB Y8 EXHEBIT " A "

o the ASGavit of for ihe Provincs o L
M api Q)L_u'rf YISO Gt Api 2 o L ,
Swom before me this L !
2y o DECEMBER 20 10 COMMERCIAL REAL ESTATE i#mgggmw
PURCHASE CONTRACT !
Ttls form was dovelopoed by the Albarta Real Estate Associatlon i
A Commissioner for omw for the usa of Its members and may not e allerad electronieally by any person.]
in and for the Provinee of _ A [laa¥es PART A - OFFER TO PURCHASE
This Contract Is betwoon :
THE SELLER and THE BUYER
dame 1 he Court of Queen's Bench of Alberta Name Totem Developments ﬂtd

Namo . Nama :
S THE PROPERTY kA S it

{ocated at:
Mimidpat Addrass: 14625 69 Street NW Calgary, Alberta

11 ThePropenyismsLaB\mms.AmptedTenanc&s Auad\edGOOdS(anlesaexduded)aﬂ.: uded Unatiached Goods

Legal Description: Plan SE 3/26/2/W5M 118.76 acres m/l_giock

{.otlUnit

Tries) # 071 570 014 . A copy of the existing Tie(s} atiached hereto as Schadule "A"
i Gondomirium Property, legal desciipfion and detalls s described in Commiercial Gondominkam npedy Schedole (attached).

1.2 All Atached Goods (fidtures) except fors il

L.

13 No Unatiached Goods {spacific chatiels) except for:

Nit -~ ;

now on Tiile such as easaments, ufifity rights-of-way, covenants and condions that are nommally

reglstered agaknst property

1.4 Title to the Propeity shall be subject to any reservations ang excepiions stated on the Certificate of Tille, nen-financiat obligations:
mﬁ

of this nature, and non-financial encumbrances which have been accapted by the Buyer (fhe P
othériwise apread in wilting, the Tile shall be free and dear of all other llens, encuibrances,
those implied by law.

Encumbrances'), Unless

rafions and. obligaions except.

The Buyer agreas to accept the following Permiied Enctmibrances: 901 262 755 Caveat Re; Ii.oadway

981 219 490 Utility Right of W&y Canadian Western Natural Gas Company

H

The Buyer agress to acospt the following (enancles {the "Accepted Tonsridies’y: Nil

2 THE TRANSACTION - L
2 A4 The Buyer snd the Seller ajree to act cooperalively, rmcmab!y, dnlgentiy end In good faith.

2.2 The Buyer hereby offers to purchase the Property for the sum of $ 8,000,000.00 ‘
Eight Miltion bmars(me *Purchass Price’).
2.3 Cther than the Deposils, the Buyesr shall pay the Purchass Piice by caitifiod cheque, lawyer's iti,lebdmeque. bark drafl or other
afread value as follows:
$ 500,000,00 Initial Deposit
$ Addiional Deposit
$ e Assuraption df Moﬁgagel eement for Sale
; (apmumgg principat ba!mwg)
$. New Financing
$ 4,000,000.00 Seller Fin
(xT p?r aitached Finanddg Schedule
s ___ i Other Value
!
@ (6 ¢3%00,00000 ; ‘ Balance Dwing
& sdoo,000.00 g Purchasa Price
@ ! {plus GST, If applicable)
ST Sellers Inialy Buyer's lnfisls |
# Janimry 2008 mmemkmmmmsm i Page 1018
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Commterciel Real Estafe Purchase Contract: Part A --Offer (o Purchase Purchass Coniract| 4335Dec2010
2.4 In addition to the Purchase Price, the applicable GST will be paid by the Buyer. On or before the Completmn Day, the Buyer may
confirm to the Seller's lawyer that it Is registered for the purposes of Part IX of the Exeise Tax A&( Canada) (the "Act”) and will
provida is registration number. in that event, the Buyer covenants to assume Jiablity for applicablg GST accrulng with raspact to
the contemplated transacfion and further covenants fo pay fhe applicable GST immediately ihe Completion Day or to
complete, sign and file such forms, filings or reposts required by the Act within the prescribed ﬂnﬁe Hs. Tha Buyer agrees to
indemnify and save harmless the Seller from and against ell abiilty, fines, penaifies, costs, expenses|and Interest, including legal
fees end disbursements on a soficitor/chent full indemnlly basis, which the Seller Incurs or may Inqurjes & rasult of or arlsing out
of a default by thé Buyer of its obligations described In tis paragraph. I the Buyer does not condirm that It Is a reglstrant under
Part IX of the Aot on or before the Completion Day, then the Seller will collect from the Buyer, thé duyer will pay the applicable
38T and the Seller will then remil f.he GST amoun’t a8 requlred by the Act. i

- DEPOSITS ¢ : ; : s e
3.4 The initial Deposk shal be defiverediin trustto Roya! LBPagﬁ Benchmark

Unless otherwlise agreed in writing, the Inlfial Depostt shall accompany tha offar.
" 3.2 AnyAddifiona Deposits shall be defivered fn trust to N/A

as follows : s
3.3 In the event that efther Deposit(s) are undelivered or refumed by the financlal instifuion as fundls of cleared or non-sufficient

funds, then the Buyer must replace the Deposit(s) by certified cheque, money order or bank draft two (2) Business Days of

belng nofified st the Deposits did not dlear. If the Buyer falis fo provide the Daposii{s), the Seller rpay, at ils distrefion, terinate
the Contract by notice In walting to the Buyer within two {2} Business Days.

3.4 Unlass ofherwise agreed in wriing, o Interest an the Deposits shall ba pald to the Seller o the Buy{:r

r
)
1
!

3.8 The Deposlis shall be held-In trust for both the Seller and the Buyer and shall be:

{a) applled apainst the Commisslon (as dofined In the Commercial Real Eslate Listing Contrﬁd or any other commission
agreemert signed by the Seller) and paid directly out of trust ¥ the brokerage(s) when Commlssbn is eamed in
accordance with the terms of the Listing Contract or other commission agraement signed by the Seller;

(5} retumed fortwith to the Buyer i this offe Is not ecoepted and the cheque has not been depodh
{c) refunded forthwith to the Buyer if this offer is not accepled and the Buyer's cheque has dsared
(d) refunded forthwith to fiie Buyer upon the Buyer's chequa dearing the brokerage's tust aocou%ﬁ

brokeraga's trust accouny;
& conditlon Is not sstisfied

th;
or walved (as per Section 4) or the Seller falls to perform this Contract; and
fe) forfeitad to tho Sefter i this offar Is accepled and alt conditions sre satisfied or welved and the Bhyer falls to parforrn ot this
Contract,
3.6 The brokerage holding the Deposhs Is further directed and authorized to pay that por(ion of t
Comiesion in trust to tha Seller's lswyer no later than two (2) Business Days prior to the Com
8.7 If there is a dispute betwsen the Seller and the Buyer as (o entittement fo the Deposits then:
{a) the brokerage holding the Deposits shafl review the clrcumstances, determine entiffoment a
whao is enfitled 1o the Deposit;
{b) Ifnoreasonable conclusion can be made in regard to (2) above, the brokerage shall notiy the
and shall pay the money imo & lawyer's frust acoount;
(c) tha parties agrea fo allow the lawyar andior the brokerage to deduct from the Deposit a reas
for desling with the Deposit;
{d) = brokerage andlor lawyer acting in good falth under this clause shall not be Kable o sithet paqy any damages assoclated
w@thﬂzehancmng of the Deposkeomeptasariamgf:mﬂwnagﬁgemeofmebrokerageo awyer,
A CONDITIONS o S FoETIAE
4,1 Buyar's Contiltions: The obﬂgaﬁons of tbe Buyer dascr!bed in this Contract are subject to
mmmmmwmmmmmsmmmmmmmmmeb
The safisfaction or waiver of these candifions will be datermined In the sole discrefion of the Buyer |
reasonable efforls {o satisfy these condifions. Thass condiions may only be salisfled or waived by the
{the "Buyer's Notice™) to the Seller.on or before 5 p.m. on the day of |
(the "Buyer's Condition Day"). H the Buyer falls to give the Buyer's Natlce to the Sa}!aron ar hefore the Buyers
Condition Day, then this Contract will be ended and the initial Deposit plus any eamed interest wld returned to the Buyer and
all egreements, documents, mafedals and written Informalion exchanged between mepartiesw!ﬂb retumed {o the Buyer and
the Seller respectively.

Within three (3} Business Days of ths Final Signing of this Conlract (Seclion 18), the Sefier will prbvids 1o the Buyer true toplss
ofaﬂagmmﬁaldowmm&hnatemmmmmb!ymetomePropeﬂyandmeauyer'sconsandwhlcharelnlhe
possession of the Selier or undar lts controt (the "Documents™). The Documents are required by the B
whather the condifions are safishied or should be walved. Any delay by the Seller In providing the 9-' menis whl extend the
Buyer's Condiion Day.

{a) Financing Condition: The Buyer being able lo arrange a new morigage foan upon terms @
Buyer being approved fo assumg an exisling mortpage loan upon accaptable {o the Buy

@__smrmm Buyer's Inf5als i
il Page 2018

WEREarme™ MarlinR

Deposﬁs exceeding the

y the money to the parly
to the Contract in wiiting

ble fes and costs Inclrred

hiisfaction or wailver of the
nd advantage of the Buyer.
The Buyer agrees o use
:Buyergivhgwﬁtten notice

able to the Buyer andlor the




Commarcial Real Eslats Purchase Contract Part A - Offer o Purchass Purchase Contract [& ?3359002010

{b) Due Diligbnce Conditions:

() sacceplabls physical viewingfinspecfion of the Property;

(i) acceptabls review of legal filla for the Properdy and any Unattached Goods;

Gty acoeptable review of any Permitted Encumbrances;

{v) accepiable review of Accepted Tenancies; :

{v) acceplabls review of financial records and e!atamenm respecfing e Properly and any bperaling agresments that the
Buysr s to assume;

v aowptabie raviow of all enginesring, mechanicat, electrical, plumbing, raof, heating, ventiiation, construction or similar

“ ports, studies, assessr:ggis. pgr‘g' drawings, spedﬁcaﬁons. oorrespandence or work drders;

(vi) accepfabieremwofaﬂenvimnmmmrepons gl

{vitl) acceptable review of aff veal property reports; and

{n) acceptable review of the foliowing adcmbnal agreements/documents/nvateriala:

revlews and {ests and to
ie Buysr and its authorized
using normal buskness hours
reasonably Tha tghts of

by its representalives.
? reasonably required by the

(X) The Buyer may also, al s expense, relaln s own cansullants fo condudt such Insp
produce such obsarvations, reports or assessments tegarding the Properly. In this sega
representatives wifl have access o the Property after the Final Signing of this Gontfact
inn order to conduct all inspections, reviews and tests deemed necessary by the Buyer af
the exisling tenante must respected and the Buyer will be responsibls for el damages
The Selter will provide the Buyer with such wrilten authorizations and other assistance whe
Buyerin facilitale or (o complate s inspections, review of tests.

(¢) Additional Buyer's Condiflons:

i

!
i
|

;:
salisfaction or waiver of the
randadvanta@eufmeSeﬂer
! The Seller egrees to use
| : Saller gluing writien notice

4.2 Seller's Conditions: The ab&gaﬁons of the Seller daseribed In this Confract are subject fo !h¢
following conditions precedent, if any, These condions are lxsertad for the sole and exclusive
The satisfacion or walver of these Candifions will be determined In the sole discrellon of the &
reasohable afforis to satisfy these conditiens. These conditions may only ba salisfied or walved
{the "Selier's Notice™ to the Buyer on or before & pan, on the of f
(the "Safiers Condilion Day’). ifthe Sefter falls to give the Ssiler's Notice to the B

B on-or befors the Sellea‘s
Condition Day, then this Contract will be ended and the Initial Deposh pius any edmad interest : seturned 1o the Buyer and
afl agreemends, documents, materials and written Information exchanged betwssn the parties s ba.retumad fo the Buyer and

the Sefllar respectively.

; .
j
i
i
1

43 Subjecttoclauaes41and42 theBuyelandheSellermaygfvewrﬂlenmﬁcetolheoﬁxarpaﬁyo&m r hefore the stated Condition
ay advising that a Condition will not be waived, has not been sallsfisd and wil not be satisfied on or before the Condition Day.
tﬂhainol%ce!ngen.thenthisCommisendeduponmag!vhmoﬂhalmﬁoe T’
S NSURANCE fosrsie s s S i oy 5 S
TheﬂskofbssordmagemtherpertymBew:ﬁ\ﬁaSeﬂarunﬁmaePurchmPﬁce s paid
Conlract. }f loss or damage 1o the Praperly occirrs before the Selleris paid the Purchase Price, the
behddinltuatfortheBwaat\dhesahramdngwmekmmmmewopw
“W‘JARRA‘HIES AND:REERESENTATIONS e il e
TheSeﬂerreprssenisandwamtstomeBwerm
{a) the ourrent use of the Land and Buildings complies with the existing municipal land use bylaw); |-
() the Bulldings and other Improvements on the Land ase not placed partly or wholly on any easeme torutﬁltyright«of-wayand
are entiraly on the Land and do not encroach upon pelghbouring lands, except where an encrobchnient agreemant s In place;

() the localion of Builldings and other improvements on the Land complies wilh all relovant mix i bylews, regufafions or
relaxations granted by the appropriate municipality prior to the Completion Day, or the Bulldings and other impsovemenis on
the Land are "non-conforring buildings” as that term is defined In the Municlpal Govanmrentpd (Aﬁ:erta}.

{d) to the best of the Sefler’s knowledge, maeismhgalacﬂunmmmmmmwmmaTWV
{e) the Seiler Is not In breach of any contract with respect to the Property; i
8 the Seller Is not In breach of any obligation ta any third parly with respect to the Property; | I

{g) within the mesning of the Income Tax Act (Canads), the Seller is not now, nior will be on the ompleﬂon Day, a non-resident
of Ganada nor an agent or a trusiee for any person with an intarest in the Properly who Is & fonirpsident of Canada;

ol toma 1&rmsof
e insurance proceeds shall

) $ Is the curant monthly condominhum contribution payable {fee for admin q\manomuexpensee).
) except as otherwise disclosed, the Seller is nol aware of a dafedsme!mno!v&b!ea t muy render the Property
dangerous or poleniiaily dangerous to occispants or unfit for
6.2 All of the warranties contained In this Contract and any attached ,aremadeasofmg mumatmecmpceum
Day, uniess otharwise agreed in wiifing, :
Sefar's Infialy Buyer's Intisls f
Lol Pege3ofe

Mhﬁmcmw ‘




Commerdial Real Estale Purchase Coniract: Pait A - Qffer b Purchase Purchass Contract |8 4335Dec2010

6.3 The Seller and the Buyer sach acknowledge that, except as othenwise descrirad in thle Contract, emhra nio other warrantles,
reprasentafions or collateral agreaments made by or with the other parly, the Seller's & ahd the Buyer's brokerage
about the Property, eny neighbourtng lands, and this fransaction, Insluding any warranty, on ar ooftateral agreement
refating to the size/measurements of the Land and Bulldings or the existence o no-existence of any |erivironmental condition of
problem.

64 The represeniations and wamranties in this Contract may be enforced after the Completion Day, piovided that any fegal action is
commenced within the ime limits presaribed by the Limifafions Act (Alberta).

8.5 The Buyer shall have the fight to teglister a caveat against the Title to the Properly upon the nce of this offer by the Selter.
Should the Buyer fali to pexform tms Conlract, it agrees to forﬂmm dlscharge lhat cavent.

SADDITIONAL TERMS

7.4 Al tms periods, iuacines and dates In tlﬂsComract shall be smasy Tollowed and enforced. Al e wm be Alberta ﬁmeun!ess
otherwiso stated. )

7.2 Neither the Buyar or the Seller shall assign Its Interest In the Property without the wiltten approval bf he cthar, such approval nat
to be unreasonably withheld. ’

7.3 All changes of number and gender shall bs made where required. :

7.4 This Contract will be govemed by the taws of the Province of Alberta. The partles submit to the exdusive jurisdiction of the Courls
In the Province of Alberta regarding any dispule that may arise out of this lransaclion. : .

7.5 The following 1en'ns gre a part of this Contract:

8 1 Subfaot tu oomlelmce with the tenns hereof, posssession of the Properly shall be avaﬂable and dive}x’;to Buyer on or before
12 noononthe day of ; , A
(the "Completion Day™}, subject to the rights of the Accapled Tenendies, Ifany, :
When the Buyer obtains possession, the Property will be in substentially the same condition ag itwas m when thls Contract was

accepted.

8.2 Al normal adjustrents for the Properly including butt not limited to taxes, local Improvement levi:pd
charges, rents, utililles, fenant deposits including interest, prepaid rent, mongagg‘ﬁ“rkwba! and |
respecttohe?mpﬂt:{shaﬂbead]ustedasof%%hcwson Day. The
Improvements, assassments and cherges agalnst the Property as of that t(ma ,

8.3 Closing documents shelt:

(e} conslst of tha transfer of land (the *Trensfer'} in registerable form togsther with alf appl
nomally expecied In 2 commerclal transaction of this nature; }

{t) Include estoppel cortificates for each of the Accepted Tenancies (f epplicable); and

{¢) be prepared at the expense of the Seller and delivered to the Buyer's lawyer within e reasonabl
prior to the Completion Day.

8.4 Inthe event the Seller falls to defiver the Transfer to the Buyer's lawyer within such reasonable e,
obliged o pay Interest on that porfion of the cash to dose etirbutable to the Buyer'sownﬁmds
that thoss funds are paid to Seller's lawyer In trust, unfil the Buyer has a reasonable lime In

8.5 The Scller's lawyer may.use the Purchase Price to pay ou ell e, condominlum tions, registrafions and other
financial obligalions that are the Seller's obiigation to pay o discharpe, Within a reasonable of fime aftar the Completion
Day, the Sellers tawyer will provide the Buyer's lawyer wiith evidence of all discharges hchding. heke required, & certified
gfblﬂ!i;um eertiﬂmws of title and an esloppe! cortificate evidencing the payment of all condonﬂnmm u&»uﬁons that are the Sel

pay.

8.6 Al money dus and owing lo the Seilet Including GST, if applicable, shell be pald to the Seller’s pn or before the Completion
Day. if the Seller agreas {o accept payment after the Completion Day, the Buyer shali pay interast af a rate of 3% per annum above
the prime rats set by the Alberts Tredsury Branch on 88 manles zgtomeSeﬁer, from the Co n Day to and Including the
dafe that the monles owing have bean unconditionally paid,

8.7 If a naw mortgage is a condilion of this Contract, the Selier agrees to trust condiffons that atiow Buyer's lawyer o register the
Transter so as to obialn the sdvance of morigage funds on the new morigage; provided a1 that the Buyers lawyer

assessments, municipal
thal are applicable with
er shall assume a locel

i
com.'eyanchg docurents

e!time to conifirn registradion

the Buyar shall not be

mortgages, provided
toiregister the Transfer,

undertakss, accepls, and complles with reasonabla frust condifions imposed by the Seﬁers unidl the Seller has been paid
the total Purchase Price.
8.8 Tha Sellers lawyer has a righl to prepare (al the expense of the Buyer) sy morigage or agreem{sni!br sals befween the Seller

and the Buyer.
ATmr‘Hw SCHEDULES)

9.1 Theiuﬂovﬁng Sohoduiesfonn paxtufﬂuscontradmd aresﬂad\ad:

!

& Schedule A (copy of Tille) O Financing Schedule ,
O Schedule B {other documents) & Assumption of Mormagefl\%;reamﬂ’ for Sale
O Commercial Condorminium Propetly Scheduls 0 Othes Value N '

O Addendum R . O Seller Financing

& Other Schadules Schedule B - "as is - where is" P

ﬂmm ___ﬂ‘nummm
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Purchase Oon!mctiﬂ 4335Dec2010

Commercial Rest Eslals Purchase Condract Past A - Offer lo Purchase

109 B sha!lkm al!ktiotmaﬁon ohtalnedin stﬁotest conﬁience and shal! only maka the infonnation avaitab!e o the Buyer‘s
ompl HYW , agents apnd professional advisors i slrict confidence and shall retum alt of the Docun\engs mcluding all copies to the
Seller before any Depoeits are released to the Buyer pursuant to s Contract. |

- REMEDIES/DISFUTES : o 2 s
11 1 if the Seller or ths Buyer falls or mfuses to oomplete lhe Contradt aucord to fts terms, hen the lother party may pursue all
avafiable remedies. The Seller's remedies Include keeping the Deposits and daiming additional damages. Boih the Seller and

the Buyer can claim reasonable costs including legat fees and dsbumemems on a solicior/client.fufl indsmnity basis.
127 SEGURITY FOR THE SELLER'S BROKERAGE'S FEES

421 The Saller does hereby Imevocably assign to the Seller's brokerage enough of the Purchase Pricedo alt stams due and owmg
fo the Seller's brokefage and agress 1 pay ety unpald balance of the commlssion to the Seﬂet‘ls rage.

131 This Contract is intended to croats bi qal ubngaiions The Soller snd the Buye}r s}mmd read this Contract
carefully and are encouraged to obtaln legal advice befare signing.

13.2 This Contract may be signed and sent by fax and this procedure wil be as effective as signrpg and detiverlng an original
copy.

13.3 Unless thers Is a dual agency or another written agraement, the Seller's hrokerage rep
Agent and does not have a fiduclary relationship with the Buyer, and the Buyer's broke??g
Buyer's Agent and doss tiot have a Rduclary relationship with the Sefler.

13.4 The Buyer and Ssller agroe that the sale and other refated Information regarding this uan§acﬁon may be retainsd and

disclosad by the brokerage andlor (s real estate board{s) as required for closing and for reporting, appraisal and
statisticat pmposes

lnts the Selier as Seller's
represents the Buyer as

e o
{a) Business Day means a day when the Land Titles Office Is apen for business.
53] Buye:‘s Agent means the licansed brokerage (including its broker, all assoclate brokers aqd agems) who represents the

Buyer.
©) Seaier's Agent means the licensed brokerage (including its broker, gkl associate brokers aﬁd gents) who represents the
Seller.

15; ~REPRESENTATIVESINOTICE =

Note: The Representative Information must be completed In funby the Buysr's Agent at the offdr stage prior to the Gontract

being signed in order to parmit communication on the Representatives, ¢
154 The Reprasentatives Identified In clause 15.2 represent the Seller and the Buyer.
15.2 For the purposes of giving and seceiving ahy notice refemmed to in this Contract, andforacoep@ceafanoﬁeftcpurchase
communication must be in wiiling and must be delivered to the address o faxed to the number dosérbed below,
A notice sent or recelved by a Representative la proper notlce for the purposes of this Cor#xa ;t.
Seller's Information: R
Safler's Address i B
: Phone Fax . paskles
Sellers GST # :
Seller's Representative: E
Patricia Rk
Broker, associals broker or agent registered to the brokerage i
Brokerage Name ROYAL LEPAGE BENCHMARK !
CALGARY ya : T2H 2H8
Phone (403)253.1901{ 4 Fox (403)259-5580 | poslcocel
Buyer's Information; s =~ 2 ) :
Wguyan; ‘Address 2 100 River Avenue W , Alberta B '7%,5?0 3
Phone _403-932-9737 Fox Y05 P2z 9B
Buyer's GST # f

mcq Re tative:

Brokerage Name ROYAL LEPAGE BENCHMARE "o coserdionebriaiege

Broksrage Address #430, 7220 FISHER STREET S.E. T
CALGARY i T2H 2H8
Phone (403)253-1901 e p/Fax (403)259-5580

NP seters sk %m’s teials. i
; Page 6ol &
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Commerdal Resl Eslale Purchase Canlract: Part B - Acoeptance Purchase Conbiact 3 4335D¢c2010
48, OFFER> L s S SRR SR RS S
16.1 The Buyer offers to buy the Property for fhie Purchase Pﬁoe amording ta tarms of this Contratf,
16.2 This offericounter offer shall be open for acceptance In wlting until m o Y Lt :
44 - =2
Z=
SIGNED AND DATED at Cochrane , Alberts at £ _n. onjthp T day of
December ? 2010
ALY Rty _ TistiporS . |
— 1V
VAN ,Zw/{
Hhess 1
re  EBlpey
me of Wiiness : ’
Per:
Authorized Signing OFicar(s) Wanass
Print Rerne of Authorized Signing Officer(s) Print Nawe of Witness '

PART B - ACCEPTANGE

17.% The Sal!er accepis tha Buyefs offer and agveesto seu the Propertyforthe Purchase Pﬂce acoording

lo the termis of the Confract.

SIGNED AND DATED &t %y  eet/ . Abera al Zc?}m on’ mle ¥ sy o
. e, Rezo .
LT (T Lwmoie e d T ;
Name of Seliar (Prind
~,
Pen_@%% ___ﬂmﬂ'»\
Authorirad Sighing Wingss ©
w‘!‘%‘gf
PYER Name of Authorized Signing ORCoHE) Feink e of Winess
far
Authofized Sigring Ofcer(s) Witness
Print Name of Aulhorized Signing Oficor(s) Print Nams of Waness
A8, FINAL SIGNING %0 i s oo i -_ e
18. Final Signing of this Gontract oocurred at Z j.m : g
: , 22 S0 .
; -
it o the porsons) who signed it M |
[ CONVEVANGING ]
Saller's Lawyer _Craig McMahon of GawlmgLaF!eur HendcrsunLLP 5
Lewyer's Address 1400, 700 - 2 Street SW Calgary, Alberta. ' T2P 4V5
’ j {postal code)
Lawyer's Phone 403-298-1874 ax_403-263-9193
Lawyer's Add
postal code)
Lawya's Phone Fax
PageBols
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SCHEDULE 42 /> @

This is Schedule "A” to the Real Estate Purchase Contract entered ingo

Between:

The Court of Queen's Bench of Alberta {the "Seller”)
-and -

Q%»Wa% (e, "Buyer”)

Ul s TR W Y o oS

i

//Z?W (the "Property")

(s - B

The texms of this schedule replace, i or
add to the terms of the apreemient of purchase
and sale (the "Real Estate Purchase
Contract™) to which this schedule is attached.
‘Where there Is any inconsistency between the
terms of this Schedule and the real Estate
Purchase Contract, the provisions of this
Schedule shall prevail,

"AS IS - WHERE IS

1. The Buyer &ckuovsriedges and agrees to
purchase the Property, all
improvements Jocated on the Property, and

eny and all fixtares ("Attached Goods") and
chattelg ("Unsttached Goods") inchided in the
Real Estate Purchase Contract or included in
the sale of the Property “as is” and "where is"
s of the date of Possession, and agrees with
the Seller that neither the Seller, nor its agents
or represenfatives have made any
representations or warranties with respect to
the Property, any buildings or improvement
located on the Property, or any Atfached
Goods or Unattached Goods icluded in the
sale of the Property, Without limiting the
generality of the foregoing, the Buyer agrees
that neither the Seller nor its agents have
made any representations or warranties with
respect to:

CAL, LAWNIS65555U

buﬂdmgsanﬁ_

, buildings or
Eroperty;

(@ the condition of
improvements located on

(b) the condition of any Attached Goods or
Unattached Goods included jn the Real Estate
Purchase Confract or cthervyxse sold with the
Property: ;

(c) whether the Propetty :pzf;pﬁes with any

9 e SOV

existing lamd use or zoning bylaws or
regulations, or mum;:;ng development
agreements or plans; Eh

o
1
(I

;'éiingsandmher

(d} the location of any b
improvements on the P; and whether
such location complies wit any applicable
mumicipal bylaws or regul uns,

(e) whether or not !bmkﬁngs or
improvements located ithe property
encroach onto any neighbohring lands or any
easements or rights of way;; |

(I) whether or not i buildings or

improvements located on 3any m;ghbmmng
Iands encroach onto the Propeft

e} ﬁiesizeanddimensiog ‘cfthe?mperty

or euy buildings or impiovemem; located
thereon; B E




() whether or not the Property is
contaminated with any hazardous substance
within the meaning of the Ewvironmental
Protection and Enhancement Act; and

(iy whether or not any of the buildings or
other improvements located on the Property
have been insulated with urea formaldehbyde
insulation.

OF

OWNERSHIP UNATTACHED

GOODS

2. The Buyer amgrees that the Seller is
selling only such interest as it may have in
any Attached Goods or Unattached Goods
referred to in the Real Estate Purchase
Contract, or which may be located on the
Property as at the date of Possession, and the
Seller does not warrant that it has title fo such
Attached Goods or Unattached Goods.
Further, the Buyer agrees that the Seller will
not be liable for the removal of any chattels
found on the Property prior to or on the date
of closing. On closing, the Buyer may have
possession of the Attached Goods and
Unattached Goods which are then on or about
thie Property on an "as is” basis, subject to the
rights claimed by the prior registered owner,
and the Seller will not provide a Bill of Sale,

-2

Warranty, or other title document to the -

Buyer. Further, there will be no adjustment or
abatement of any kind to the Purchase Price
with respect to any Aftached Goods or
Unattached Goods.

REAL PROPERTY REPORT &
COMPLIANCE

3. The Seller is not reqaired to provide the
Buyer with a real property report or
compliance certificate. Should the Seller
provide the Buyer with a copy of & survey or
real property report that i has in is
possession, the Buyer agrees that any use of
or reliance wpon such document shall be at
the Buyer's own risk. The Buyer must satisfy

CAL_LAWA 15669550

]
l
l
i
L
E
|.
I
i
‘

himself that the survey or n:al pmperty report
which the Seller might pr vrtée accurately
reflects the Property and the buildings and
improvememts located tixf:r on  8s they
cumrently exist and the Se'liei‘shall not be

respongible for any etrors o omissions which
might exist on such docupme ’t. The Seller
does not represent or warrant the accuracy or
i fei' real property

|

If the Property is a conffominium:

i

4.

of the foregoing, the Buyer
own and at his sole cost 2

estoppel certificate, copy o §condommmm
bylaws, ami ﬁnamnai stfe ﬁ)r the

® iﬁBBuyermsismstMmseIf‘wﬁhtbc
condition of the e¢ondo nmumt,tbe

that nelther the Seller, nof 1{3 agents have

made any representaﬁong watranties

pertaining to same inolu out Hrmiting
the generality of the forc the adequacy
of any reserve fund cﬁndommmm

corporation might have, mﬁ potenhal special
pssessments which might beilevied by the
condominium corporation, or the existence of
any legal actions pending apainst the
eondormmnm corporation; §

(¢) the Seller shall begrespons:blc for

amounts payable up to the:closing dafe on
account of any condominiuth fees and special
assessments levied by the | condominium
coTporation.

o MR L Ly




GOODS AND SERVICES TAX (GS.T.)

5. In addition to the purchase price payable
heteunder, the Buyer shall pay to the Seller
and indemnify the Seller against all Goods
and Services Tax ("G.S.T.") payable on the
purchase price as required by the Tax Aok
The Selter will not provide to the Buyer a
Certificate of Exempt Supply, or any other
certificate cettifying that this purchase and
sale transaction is not subject to the Goods
and Services Tax. Should the Seller fail to
collect G.S.T. from the Buyer, it shall not be
construed by the Buyer as a certification by
the Seller that no G.S.T. is payable by the
Buyer heteunder, and the Buyer shall remain
liabls for any G.S.T. which might be payable,
with respect to this transaction.

Buyer’s Initials: M

Date: A2 7, AL/

CAL_LAWA 15659551

-3-

ACCEPTANCE BY FACS&;EE

6. The Seller and Buyzr égree that this
contract may be signed in ¢ urrkerpaxt, and the
acceptance of this offer icated or
confirmed by facsimile trajsmission shalt be

binding upon the parties. The Buyer agrees to
prompily deliver an ex d; otiginal Real
Estate Purchase Contract to the Seller.

FORECLOSURE PROC D.!NGS

Sk
7. If this offer is being mgde:
in & Court of Queen’s
proceedings, such offer

by order of said Court is sub_geat to the
tens of that Order. Any emnant arising
out of the Seller’s acce ;gf this offer is
conditional upon the approval thereof of the

said Comt. '

e




Finsncng Schadule

FINANCING SCHEDULE

.21 o ASSUNPTION OF MORTGAGE(S) Y

« Name of lender Investit Financial Inc,

mtssmmblsadaamdwmfompanomeﬂea:a&atwumhmcmmct# 4335Dec201

If the Buyer Is to assume a nmrtgage(s). then the Seﬂer warrants mefoi!owmg to ﬂxe Buyer 3

«  Address of lender 216 3722 - 537 Averme

Other tems _payments to be made monthly

Red Deer, Alberia
*  Approximate principal balance $_4,000.000.00 ¢ Matutly dats %
«  Interestrate 6% *  Payments of § :
+  Paymenis Includa taxes? OYes QONo « i3 this acash-back mortgdge?: [ Yes 0 No

{

*  Assumed second or othar mortgage detalis

gny assignment of this Contract by
Themm&paymamwmmanddommemmyammlswmumamoﬂg
OTHER'VALULE: g : ‘ e

The Buyer will prwfde me fo!iwdng to the Sefleras partof the Purchase Pr%ce {Desmba the valt 4.;
m:mbsr, ele. IF the Olher Value Is & morigage, then use the same Informallon/datalls as utder

o)

Th&:yar vill pay for praparlng and registering any security documents regarding the Omar Va :

ELLER FINANCING i :
M ;!abalieas ows:

" Itthe Seller le o pmvlds!handng theBuyar i
o f - Subject fo adjustmernts?
percert/a

Principal sum of $ 4,000,600.00
Interest rate st 6 monthly not In advance.
*  Paymeanis to include taxes?

Interast adjustment day

Where the covenant for payment n t:‘)'ga mmtgage(s) belng assumed ks enforceable sgainst the wbeﬂef , the Saller must epprove

Paymenis of § ____ ’ g i
m%m& |
Totrs of 60 nths commencing from the Completion Day, | !

W Elnancing)

P

detslied descrigtion, sstlal

& No
& No

3 Yes

Q Yes

i
]
}

Securiy (moilgage, general seourity agreement, asslgnment of rents, eto.)

reglstration on title

*  Prapaymant? 3 Closed §f Open
I open, what prepayment privilages?

+  Assumsble?
*  Spechal condilions

0 Yes o No

*  The Buyer will pay for the r¢asonable costs to prepare the Seller Financing security:
*  The Buyer will pay for reglstering the Seller Financing securky.
*  Whoere there is Seller Financing, the SeIIer must approve any aesignment of this Confract

;@a?&_.

ez LD,

PS8 ~ Gusmn Rew, Exnre A

Bay 2008
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Plger REAL ESTATE
Ez?i“ " OF ALBERTA

Common Law Transaction Brokerage Aigreement

This form was developed by the Real Estate Council of Alherta for use I residential real estate,

BUYER: and SELLER:

Name Totem Developments Ltd. Name The Court of Queen's Bench qf Alperta
Name Name :
Address B 100 River Avenue Address
Cochrane , Albertd A _

I {postal code) ] j {postal code}
Emaif: Email:

and BROKERAGE:

Brokerage Naime ROYAL LEFAGE BENCHMARK T o
Address #430, 7220 FISHER STREET S.E. " GALGARY T2H 2H8

Phone; (403)253-1901

Fax (403)259-5580

N L
Emali: pbedry@royallepage.ca

This Agreement s enfeced into by fhe: Buyer, the Seller and the Brolerage with respect o the Propesty known gs: 14625, 691 Strebt NW Calgaty, Al

pran: SE 3/26/2/W5M 118.76 actes 1/l mioex:

Lobtnit;

{the Properly} on the basis ¢Fthe following fadts:

{8} The Buyeris interastad In purchasing, and the Seller Is Inferested In seling, the Propertly;
(b} -The Brokersge concurantly feprasents both the Buyer and the Seller; :
Such coiclrrent reiresentation of both thé Buyer and the Seller by thé Brokerage piavents itiiom:

{) being loyalboll to the Buyer dhd the. Bellerand to wict solely In both of their best interests;

©

(i) avvidingall cordlicts of Intarestincluding: conflicks thal raay srise’ bofween the Interésts of ihe Bu§ gr, siind-of the

Selter and fhe Brokemge‘

(1}9 mviaking ful disciostre of all facts that may Influance the decislons of the Buyer or of the: Selfer g3 y:},
(tv} maintalning the confidentiality of information obtained {rom the Buyer-or from the Sefler. - :
Suth voncurrant represantation by the Brokerage is'only permitied by laws with the fully Infermed and \lolurstdn; congentol

(d
®)

bott thie Buyerand the Seller;

The Buyer and the Sgler have read the Ageiy Refationshijps Guide published by the Real Estald Cbﬂnéll of. Aibe:ia and

this Agteemedt, and have baan given the opporturnlly to-seek fusther informiation end Independent’ scMce €0, wcem‘twg

“Fransaction Brokerdge réprasentalion and other refationship$ discussed thereln,

Thergfora the Buyer and the Seller consent and agree lo their continuad reprasentation by the Brokerags now- actmg in B}a capacity of Transaction

Fatifitator, on the ronawtng lem

1, IMPARTIALITY

1.4 The Brokerage will fresl the fnteresls of both-the Buyer and the Selfer
Ih 4n even-handsd, cbjective and tnparial manner, Including but not
liaited to, eny-atlvice or ivformation given to one party will be disclosed
to thé oltigt.

2. REASONABLE CAREAND SKILL.

2.1 TheBrokerage vwill exerdise reasonable care and skal In the performance
of ¢ mandate under this Agreemint,

3. ACCURACY OF INFORMATION

3.4 The Brokerags it not negligently or knowingly ohve false o misleading
nforrnatiof to the Buyer or the Seller.

4. INSTRUCTIONS

44, TheBrokerags will obey the fawful Instructions of tive Buyer orihe Seliarte
the exient that lhey are consketentwith the other temns offifls Agreemant,

§. DISCLOSURE OF INFORMATION

5.1 Otherthan the'lnformation descibed In clause 6, the Brokerage will tisduse
sl information it provides or rebsives during the cowrse of this Agreement
and, in particulat, wil disdiose:

(8} 1o'the Buyer, all mataiidiiatent défedts effecting Ié Properly known
toB‘eBmﬁerage.and

() to the Sefler, all metedal facls relevant to W Buyer's abiily to
purchase the Property known to the Brokerage.

© Getober 2008 Rea! Estate Councl of Albaria Buyer's i

6. Noﬁ.msc:msuasot:czamgw oammon

‘6.1 The Brokerags will not 8lzelose wifhou me informed. visttten consent of
the Buyer or the Seller, a¢ he.cass muy hé;

{8) thatthe-Buyer may be pfapared fo g;!sr @ higher piice ortémos othér

than those contalnedIn the offer 10 purchase;

(b} that-the Seller may be prepared {o accapt a lower price ar ferms
other than those aomak:ed hihe Szﬁer‘s Exclusive Seller Bro¥erage
Agresment;.
the mplivalion of the Buyer or the Seuer for uashxng to respectively
purchase or sell the proparty:'and,
subjectto clausé 5, parsendl {nfofmahnn felating 16 the Buyer orthe
Seller god otherinfgmation dlsdoséd &l Eny e in confidrico by
elfherty !heBmkme. ' :

7. INSPECTIONS AND lMQU!RiE&

&
e

(b) i ine sbsence of instructions fron fhe Buyer, aitange'or detide.on
s of.any Information supplied or
ler: 1

7.4 TheBrokerdgs will nol, for the Buyer:
{&) <conducorinfluence an Iﬁdepe;r_derit Inspection of the-Proparly; nor
arangéments for 80 Infpection of ,',e P@ertyxsyammermr
{5} verfiy the accusacy or complblenciss
statemnents made by the Seléréoi . ing the Propesty.
7.2 ThaBrokerage will not, for the Sel it
(8} econductor infiverce an indeperxdem InguiiyInto the finaicial status
of the: Buyer ar

stipplied by ty 4; 8

Seller's intiats 2.

:' by verfythe accuracy nrAcomg‘ieler\&ss of any financial informatiort

Page 1 of2
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Common Law Transaction Brokerage Agreement

8. NOATTRIBUTION OF KNOWLEDGE

814 The Brokerage's kiowlodge contarming the Buysr or the Seler will ot be
atfributed to the ofher.

8, VICARIOUS LIABILITY

2.1 Nelthar the Buyer nor the Saller will be vicariously flable to the other for
any acts of fhe Brokeraga.

40, FACILITATION SERVICES

10.1 The Brokerage will:

(3} present to the Buyer and (he Seller, In & Umely manner, all offers
and counter-offers to and from eifher regerdlocs of whether the
Property Is slready the subject of a contract;
convey o the Buyer and the Selier, In g timely manner, sl
Information that efher wishes fo have conwnunlcated o the
other;
keep the Buyer and the Seflar Informed regarding tha prograss of
the ransaction; and,
comply with the provisions of the Reaf Esiale At and lis
regutations, and the rules and bytaws of ths Renl Estate Councl
of Alberts,

10.2 The Brokerage will akso padorm for the Buyer and the Seller all
necasuary facitation services, (hat Is, services by which the Interests
of the Buyer and Baller are met In an even handed, objeciive and
impartial maenner without providing eonfidantial advics, advocating on
behatf of elither the Buyer or Seller, or using discraion or judgment
that benefits the Buyer or Sellsr to the prejudice of the other, and es
required, the brokerage wilk
{a) assist the Buyer and the Saller In negolisling a mutually

accapiable agreament;

) providereal estate stalistics and Information on propedy Idluding
comparable propaity Information valiable throuph fisting services
or other local data bases;
provide standerd form agreements of purchase and sale, and
other relevant documenls;
prepave all necossary documents in sccordance with the
instructions of the Buyer and Seller; and
provide the names of real estate appralsers, mordgage brokers,
stpvayors, buliding Inspaclors, lsnders, insyrance egents,
architects, enginecrs and the iike, but wili not recornmend any
particular professional to the Buyer or Sefler,

14, BROKERAGE'S FEE

111 The Buyer and the Seller will compensale the Brokerage fn
accordance with $he terms of the Buyer's Exclusiva Buyer Brokerage
Agroement {f any} end Seller's Exciusive Selffer Brokerege
Agresmunt wih the Brokerage respeclively,

12. BROKERAGE'S RESPONSIBILITY

12.1 The Brokerage will ensure that the member(s) of the Brokerage providing
faciiitation servives to the Buyer and Solier under this Agreement;
{a) ocomplies with the Brokerage's policles and procedures goveming
Transaclion Brokerage; and,
.{b} troalz the Inleresls of both the Buyer and the Sollsr In an
evenhanded, objective and Impartial manner.
12.2 The Brokerage willsupenvise the member(s) of the Brokarage and support

®)

©
@

)
(ay
(¢}

stafl providing faclitation services to the Buysrand the Ssliertoensure

that they properly fulfill this Agreement.

12.3 Tha Broksrage will hold alf monles recelved I respect of the transaction
intrust In accordance with the provistons of the Real Eslals Ad.

13, PRIOR AGREENMENTS

13.1 With the exception of dlauses 2 and 3 spedfying the Brokerage's mandale
and servioas In the Buysr's Exclusive Buysr Brokerage Agreermantand the
Galar's Exclusiva Sellar Broksrage Agreement respediively, the iights and
obigations of the Buyer, e Saller, and the Brokerage wil ba delenvined in
accordance with thoss agreeraents.

© Ociohar 2008 Rest Extate Councli of Albarta

14, THIS AGREEMENT !

14.% Na avendment to the terms of this Agregmant shatl be effective unless itk
in vailing and signad by The Suyer, Saﬁefamﬁw&okarage

142 If theto ks & conficd or discrepancy any provislon added to this
Agrescvent and any provision In the pra-sat porion hareof, the
map«mwmmm f pfe@tprwlsbnbﬂwmt
of such confiict o7 discrepancy. ! !

143 Sutject to clauses 11 and 13 cfhishgmmeﬂt, {h%s Agreement wi

constiite the entite egreament bakween the Buyer end the Sefer and

tha Broketage, end thas ate no

agreements o condtions, which gfied

@p«s@ﬁaﬁons.mxﬁes,w’lml
this Agreement ofher han a8

eqressed hereln,

14.4mkthWWreadwﬁtaJdlargesofmmmqmdbyme .
conled. [ :

15. ACKNOWLEDGMENT Jm

15.1 The Buyer and the Selle, having scéwdandreadﬁ&sﬂg{eﬂm&
end the Agency Relaborships .. and having been ghen the
opportundy to repest further k mmnmﬁéskgmmand
the representation relalionships d Bnd In the Agency Rehlionafips
Guide, atknowiedge this Agraarneni it sats outihe tesms agreed o
by the Buyer, the Sefierand Sie Broker

SIGNED AND DATED ]

e 7 deyef f 2010

Signature of Buyer fﬂ ~—

Print Name of Buyer To, P o

Signature of Winess

[ MPIRRU IS 3

Slgnature of Seller

Print Namo of Sefier_Lhe Court of

i

!um:;fs Bench of Alberta

Signature of Wtness

Print Name of Winess

Signature of Selior

Print Name of Seller

Simature of Withess

Print Name of Witness,

Signaturs of Brokerage Reprasantalive

Print Name

Signature of Winess

Print Name of Winess

PageZ ol 2
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Statement of Mortgage Indebtedness

As at December 15, 2010

Principal amount $7,000,000.00
Accrued Interest to December 15, 2010 $1,815,602.37
Appraisal Fees and Real Estate Opinion Letiers in ' 19,405.93
Foreclosure and CCAA

Legal Fees and Disbursements to September 30, 2010 $215,820.08
Total outstanding as of April 12, 2010 $9.050.828.36

Interest continues to accrue on all outstanding amounts at a per diem rate of $3,967.49.

THIS IS EXHIBIT* 12 "
fo the Affidavit of

M Al PoLu#‘“r’

Sworn before me thig

dayof _DECEMBER 59 /O
PO =

A Commissioner for Oaths¥otary-Pobliv
in and for the Provines of ILBLR T

CAL_LAW 156695713



