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INTRODUCTION 

1. On August 10, 2009, Shire International Real Estate Investments Ltd. (“Shire”), Shire 

Capital Ltd., Halama Gardens LLC, Shire Asset Management Ltd., Winn River Resort Ltd., 

Fort McMoney Properties II Ltd., Halama Gardens Ltd, Maples and White Sands 

Investments Ltd., Fort McMoney Properties Ltd., Chemainus Properties Ltd., Skaha Lake 

Development Ltd., Tsehum Harbour Ltd., Bearspaw at 144th Avenue Ltd., Bearspaw at 

144th Equities Ltd., Bearspaw at 144th Bonds Inc., Tsehum Harbour Equities Ltd., Tsehum 

Harbour Bonds Ltd., and Orillia Investments Ltd. (collectively, “the Applicants” or “Shire 

Group”) sought and obtained protection from their creditors under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985 c. C-36, as amended, (the “CCAA”) pursuant to an order of 

this Honourable Court (the “Preliminary Initial Order”). 

2. Subsequent to the Preliminary Initial Order, the Alberta Securities Commission (“ASC”) 

sought and obtained certain amendments to the Preliminary Initial Order clarifying terms 

relating to the actions commenced by the ASC with respect to the interim cease trade order 

extension dated June 15, 2009.  For the purposes of this report, the Preliminary Initial 

Order, together with the ASC amendments thereon will be referred to as the Initial Order.  

3. Pursuant to the Initial Order, Ernst & Young Inc. was appointed monitor of the Applicants 

during these CCAA proceedings (the “Monitor”). 

4. On October 8, 2009, the Applicants sought and obtained an Order (the “Receivership 

Order”) appointing Ernst & Young Inc. as Receiver (the “Receiver”) of all of the 

Applicants’ current and future assets, undertaking and property of every nature and kind 

whatsoever, and wherever situate.  In addition, on October 8, 2009 this Honourable Court 

added 0726028 B.C. Ltd., 0675816 B.C. Ltd. (“0675816”), and Bosun’s Holdings Ltd. 

(“Bosun”) as parties to these proceedings as a result of an application by the Applicants.  

Finally, on October 8, 2009, this Honourable Court at the come-back hearing on the Initial 

Order extended the stay of proceedings to December 4, 2009 and granted an Order 

approving an increase in the amount of the debtor in possession financing (“DIP 

Financing”) to be obtained by the Applicants up to a maximum amount of $2,500,000 with 

the stipulation that the Receiver shall only be permitted to draw sufficient funds to repay the 



 
 

 

existing DIP Facility and draw up to an additional $1,000,000 until further Order of this 

Court.  The Orders granted on October 8, 2009, comprising the Receivership Order, 

approval of the additional DIP Financing and the extension to the CCAA Proceedings are 

collectively referred to as the “October 8
th

 Orders”. 

5. On November 4, 2009, Fisgard Capital Corporation (“Fisgard”) applied before the 

Honourable Mr. Justice Wilkins for an Order vacating the CCAA proceedings in their 

entirety or, alternatively, for an order removing the property known as Tsehum Harbour 

over which Fisgard holds mortgage security.  Fisgard’s application in this regard was 

argued and heard as a de novo application on the basis that Fisgard had commenced 

foreclosure proceedings in respect of its security and that counsel to Fisgard in the 

foreclosure proceedings had not been given notice of the October 8, 2009 application.  The 

Monitor understands that Fisgard’s Alberta counsel was served with the original material at 

the inception of the CCAA proceedings and for the October 8, 2009 application, while 

Fisgard’s British Columbia counsel was not served. 

6. Justice Wilkins denied the application to vacate the CCAA proceedings in their entirety; 

however, His Lordship granted the relief sought by Fisgard as it pertained to removing 

Bosun’s Holdings Ltd. and 0675816 from the scope of the CCAA proceedings, with the 

effect that the assets of these entities do not stand as security for any principal amounts 

advanced under the DIP Financing.   

7. On November 27, 2009, an application was brought before this Honourable Court for advice 

and directions with respect to the effect, if any, of the error in the material put before this 

Honourable Court in the granting of the October 8
th

 Orders approving the DIP Financing, 

granting the Receivership Order and the extension to these CCAA proceedings.  This 

Honourable Court advised that the matter would be put over until December 4, 2009. 

8. On December 4, 2009, a further extension of the stay of proceedings was sought.  This 

Honourable Court denied the application to extend the stay and issued its reasons for 

judgment dated December 7, 2009.  
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9. On January 11, 2010, this Honourable Court issued an Order which was ultimately entered 

on March 2, 2010 (the “March 2, 2010 Order”) which ordered and declared the following: 

a. Ernst & Young Inc. shall pay the outstanding fees and disbursements up to the date of 

the entry of the Order relating to fees owing to Ernst & Young Inc., its counsel, counsel 

for the Applicants from the funds which were held by counsel to the Monitor; 

b. That Ernst & Young Inc. be discharged as Receiver and Manager pursuant to the 

Receivership Order; 

c. Ernst & Young Inc. is appointed as receiver, without security, of all the Debtors’ 

current and future interest in the Lands (as defined in the March 2, 2010 Order); 

d. The Receiver shall not enter into possession, management or control of the Lands; 

e. Romspen Investment Corporation (“Romspen”) has the exclusive conduct of the sale of 

the following lands (the “Specified Lands”) until further order of the Court or until the 

Specified Lands or a sufficient portion thereof are sold as to the retire the DIP financing 

and the costs of selling the Specified Lands: 

i. Chemainus (as legally defined in the March 2, 2010 Order) – property located at 

9933 Esplanade Street located in the town of Chemainus on Vancouver Island, 

British Columbia (herein referred to as “Chemainus”); 

ii. Fort McMoney II (as legally defined in the March 2, 2010 Order) – parcels of 

property having the civic addresses of 10109, 10111, 10113, 10115, 10117 and 

10119 Manning Avenue in Fort McMoney, Alberta (herein referred to as “Fort 

McMoney II”); 

iii. Skaha Lake (as legally defined in the March 2, 2010 Order) – a parcel of land 

located along the shore of Skaha Lake, in the community of Okanagan Falls, 

British Columbia (herein referred to as “Skaha Lake”); and 

iv. OK Falls (as legally defined in the March 2, 2010) – a recreational vehicle park 

located in Okanagan Falls, British Columbia (herein referred to as “OK Falls”). 



 
 

 

f. The Lands not relating to the Specified Lands (the “Other Lands”) were to be sold in 

accordance with the realization proceedings taken by the respective secured creditors 

entitled to take realization proceedings against these land.  The Other Lands include: 

v. The Bearspaw property with the legal description as per Appendix 2 of the 

Monitor’s Third Report of the South East Quarter of Section Three, in Township 

Twenty-Six, Range Two, West of the Fifth Meridian, Containing 64.7 Hectares 

(160 Acres) more or less excepting: Road Plan 7911162, Subdivision Plan 

9012020 and all mine and minerals) – a parcel of land within the Bearspaw area, 

recently annexed into the City of Calgary, Alberta (“Bearspaw”) 

vi. The Orillia property with the legal description as per Appendix 2 of the Monitor’s 

Third Report of PIN’s 58684-205, Lt’s 62-67 N/S Creighton St, 1-4 S/S Victoria 

St. PL Orillia, except 51Rd20 and 51R18), which are parcels of land located in 

Orillia, Ontario (“Orillia”); 

vii. Maples and White Sands with the legal description as per Appendix 2 of the 

Monitor’s Third Report of PID 008-545-944 and 003-654-770) which parcel of 

land also contains the operations of the Sorrento Inn, located in Sorrento, British 

Columbia (“MWS”); 

viii. The Winn River Resort with the legal description of PIN’s 42180-1007, 42180-

1008, 42180-1015, 42180-1017, 42180-1066, 42180-1067, 42180-1068, 42180-

1084, 42180-1085, 42180-1086, 42180-1087, 42180-1088, 42180-1089, 42180-

1090, 42180-1091, 42180-1092, 42180-1093 (“Winn River”) and is located in the 

Lake of the Woods district near Kenora, Ontario; and 

ix. Approximately 102 acres located in the east end of Draper Road, in the regional 

municipality of Wood Buffalo, Alberta, Canada, located south east of the Fort 

McMurray Urban Services Area (referred to as the “Fort McMoney I Property”) 

x. Other miscellaneous properties of the Shire Group. 
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g. The Receiver shall hold and deposit all funds, monies, cheques, instruments and other 

forms of payment received or collected by the Receiver from the sale, lease or other use 

of the Lands, until further order of this Court. 

10. On June 30, 2010, as a result of certain operational activities with respect to MWS and OK 

Falls, Romspen sought and obtained an Order from this Honourable Court appointing Ernst 

& Young Inc. as Receiver and Manager of Shire Capital Ltd. and 0726028 B.C. Ltd. 

11. On June 30, 2010, the Receiver sought and obtained an Order from the Court authorizing 

and directing the Receiver to: 

a. Deliver an information request to secured creditors having security registered against 

title to the Lands (as such term is defined in the Order appointing the Receiver in the 

within proceeding filed on March 2, 2010), in the form substantially as that attached to 

the First Report.  Subject to this Order, recipients of this information request were to 

provide such information within 21 days of receipt of the request; and 

b. Provide the documents described in the Summons issued by the Alberta Securities 

Commission attached as Appendix B to the First Report, including the Receiver’s Work 

Product (as such term is defined in the First Report). 

12. Capitalized terms not defined in this Third Report are as defined in the Initial Order or the 

previous reports of the Monitor and/or Receiver.  All references to dollars in this Third 

Report are in Canadian currency unless otherwise noted. 

PURPOSE OF THIS REPORT 

13. The purpose of this third report of the Receiver (the “Third Report”) is to provide this 

Honourable Court the Receiver’s comments and requests with respect to the application of 

Charles H. Graves and Meridel J. Graves (the “Plaintiffs”) to be heard on September 28, 

2010 with respect to the Notice of Motion served on September 21, 2010 and the listing of 

the Fort McMoney I Property. 



 
 

 

BACKGROUND WITH RESPECT TO THE MARKTING OF THE FORT MCMONEY I 

PROPERTY 

14. The Fort McMoney I Property comprises approximately 102 acres of undeveloped land 

located on Draper Road, Fort McMurray, Alberta.  In May 2007, Shire International Real 

Estate Investment Ltd. acquired the property from the Plaintiffs for consideration of $3.5 

million with the Plaintiffs providing a vendor take back mortgage in the amount of 

approximately $1.85 million. 

15. As set out in the Receiver’s Second Report, on May 24, 2010 the property was listed by the 

Plaintiffs as a residential judicial sale listing for $2,499,000 (the “Initial Listing Price”) with 

TJ Campbell of Re/Max Fort McMurray.  The Receiver understands that the Initial Listing 

Price was based on an updated appraisal commissioned by the Plaintiffs in December 2009 

(the “December 2009 Appraisal”) and a comparative market analysis completed by TJ 

Campbell (“the CMA”).  A copy of the CMA received from the Plaintiffs’ counsel is 

attached at Appendix A to this Third Report. 

16. The Receiver advises that it has not been involved in the Plaintiffs’ marketing process with 

respect to the Fort McMoney I Property including the process undertaken with respect to the 

selection of TJ Campbell or the selection of the Initial Listing Price.  By way of 

background, on April 1, 2010, the Receiver’s counsel contacted the Plaintiffs’ counsel to 

discuss agreeing on a marketing approach with respect to the Fort McMoney I Property.  

Then on May 19, 2010, the Plaintiffs’ counsel provided the Receiver with the CMA and 

proposed list price at which time the listing proceeded at $2.499 million with TJ Campbell 

without regard to any input from the Receiver. 

17. As set out in the Second Report, the Plaintiffs’ listing agreement with TJ Campbell of 

Re/Max expired 60 days after execution or on about July 24, 2010.  The Receiver 

understands that the Plaintiffs are now seeking a further Order that the Fort McMoney I 

Property be listing for sale by way of a further listing agreement. 
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RECEIVER’S COMMENTS WITH RESPECT TO THE MARKETING OF THE FORT 

MCMONEY I PROPERTY 

18. The Receiver has certain comments with respect to the marketing efforts undertaken by the 

Plaintiffs with respect to the Fort McMoney I Property. 

19. The Receiver understands that the Initial Listing Price was based on the CMA provided by 

TJ Campbell and the December 2009 Appraisal.  The CMA attached at Appendix A 

indicates a suggested list price of $2.0 to $2.5 million and the December 2009 Appraisal 

indicated a market value of $2.56 million.  As discussed above the Fort McMoney I 

Property was ultimately listed with TJ Campbell for $2.5 million. 

20. The Receiver has reviewed the December 2009 Appraisal and notes that the estimated 

appraised values were based on an update of an appraisal completed by the same appraiser 

for the Plaintiffs in December 2007 (the “December 2007 Appraisal”).  The December 2007 

Appraisal indicated a market value of $3.6 million and the December 2009 Appraisal 

indicated a market value of $2.56 million.  As noted above the property was acquired by 

Shire in 2007 for $3.5 million. 

21. In completing the December 2009 Appraisal, the appraiser noted that “since the original 

appraisal [the December 2007 Appraisal] there has been very limited land sales evident.  

Therefore, we have included similar sales from the original report within our analysis.”  

Furthermore, of the 8 comparable properties used in the December 2009 Appraisal, all but 

one property was sold in 2008 or prior and the last comparable was July 2009.  One 

comparable used was the original purchase of the Fort McMoney I Property by Shire.   

22. The Receiver recognizes and appreciates the difficulties in appraising raw land given the 

lack of recent comparable sales and therefore would suggest that seeking various input from 

qualified real estate professionals would be required in order to ensure that an appropriate 

listing agent was selected as well as an appropriate listing price.  From the information 

received from the Plaintiffs pursuant to the Receiver’s request for information on the 

various sale processes as reported in the Second Report, the Receiver understands that only 

two real estate agents were approached by the Plaintiffs with respect to the Fort McMoney I 



 
 

 

Property and that only one proposal was received from a real estate agent consisting of the 

CMA provided by TJ Campbell. The Plaintiffs counsel has advised the Receiver that TJ 

Campbell was previously known to their firm.   

23. Based on a review of the information contained in the CMA and from a review of TJ 

Campbell’s Re/Max website, it appears to the Receiver that TJ Campbell generally 

specializes in residential real estate listing, comprising single family residences.  

Accordingly, based on the information available, the Receiver is uncertain whether TJ 

Campbell was familiar with selling a property of the nature of the Fort McMoney I Property 

which comprised over 100 acres of undeveloped land. 

24. Lastly, as noted above, the Receiver understands that the original listing agreement with TJ 

Campbell expired on about July 24, 2010, and the Receiver understands that no further 

marketing of the property has been completed in the last two months. 

25. The Receiver appreciates the Plaintiffs’ likely concerns that the property be sold in an 

efficient and effective manner and at an appropriate price.  However the Receiver notes that 

in excess of $7.7 million of funds were raised by Shire from investors relating to the 

original acquisition of the Fort McMoney I Property and any recoveries in excess of the 

Plaintiff’s mortgage would accrue to these or other stakeholders.  The Receiver also notes 

that the Plaintiffs’ mortgage continues to accrue interest, which assuming valid security, 

continues to erode any equity that may accrue to other stakeholders.   

SUMMARY COMMENTS 

26. The Receiver believes it is in the best interest of all stakeholders that the marketing efforts 

of the Fort McMoney I Property be completed in an efficient and effective manner; 

however, as noted above, the Receiver has several concerns with respect to the marketing 

efforts completed to date as summarized below: 

a. The December 2009 Appraisal commission by the Plaintiffs’ noted a lack of recent 

comparable property sales, however the process of selecting a real estate agent and 

listing price comprised the Plaintiffs approaching only two real estate professionals 

which ultimately resulted in only one property value analysis being received; 
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b. The CMA received from TJ Campbell is in the Receiver’s view to be deficient in that it 

lacked any details with respect to proposed marketing plans, planned advertising or how 

the agent intended to maximize exposure of the subject property and it contained 

limited information supporting the recommending listing price; 

c. The CMA and current property listings of TJ Campbell appear to indicate that TJ 

Campbell generally specialized in single unit residential real estate listings; 

d. The Receiver has not received any information from the Plaintiffs with respect to the 

marketing efforts that were completed by TJ Campbell during the initial listing period; 

and 

e. The marketing efforts with respect to the Fort McMoney I Project have effectively sat 

idle since July 2010, resulting in no active marketing of the property for over two 

months.  

RECEIVER’S RECOMMENDATIONS 

27. The Receiver understands that no offers on the Fort McMoney I Property were received 

when listed at $2.5 million with TJ Campbell; however, the Receiver is uncertain with 

respect to the effectiveness of the marketing efforts completed to date.   

28. Given the state of the current marketing process of the Fort McMoney I Property and the 

Plaintiffs’ request for a further listing Order, the Receiver would recommend at this time, 

having the Plaintiffs’ seek, with input from the Receiver, several proposals from qualified 

real estate proposals.  Each prospective real estate agent would be required to include the 

following information in any proposal: 

a. The respective qualifications of the real estate agent including experience in marketing 

properties similar to the Fort McMoney I Property; 

b. A proposed marketing plan including targeted potential purchasers and advertising 

details; and 

c. Recommended listing price based on detailed market assessment.   



 
 

 

29. Such proposals and related information could be obtained from prospective real estate 

agents in a timely manner and would ensure that the interests of all stakeholders were taken 

into consideration. 

All of which is respectfully submitted this 27
th

 day of September, 2010. 

ERNST & YOUNG INC.  

in its capacity as Receiver 

of Shire International Real Estate Investments Ltd. et. al 

 

 
Deryck Helkaa, CA∙CIRP    

Senior Vice-President  
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